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ARCHITECTURE = LEGAL QUESTIONS

Balcony lawsuit ensnares Austin archltect

Sinclair Black denies fault in 2004  Sunday exclusive

incident that left woman paralyzed  This story appsars fiest in our Sunday print edition.
1t will ba avallable te our online readsrs Monday on

By Barry Harrell statesman.com.
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frovms {tHehouse and sent the women plimmeting more
than 20 feet to the ground. The baleony, weighingan
estimated 3,000 pounds, was attached to the bouse
with 3%-tnch nails, not the bolts that the architect's
destgn had speelfied. photos and court teatlmony
would later show,

That July 2004 necident left Smith, 55, parnlyzod
from the watst down. It also set off 2 court battle
thiat has speewned accusations of wrongdoing agninst

On a Texas summer night more than six yoars ago,
Low Ann Smilth and Karen Graviey stepped onto the
third-story balcony of an Inks Lnke home they wors
vixiting

The balcony collapsed beneath them, broke away

Lou Ann Smith lives with her husband, Jay, in McKin-
ney, northeast of Dallas. She said she felt the balcony
shudder a bit before it fell,

Larry Nohmoord o imncas STV ZMAN

See BALCONY. AlD

.I.I:.I:H THRIALEVEENCE FHOTO PROATOED Y SPVIN &0l

&pmtuuseﬁheﬂﬂenmnﬂ\emlshmmehalmwmatﬁall injring Kared
Gravley &nd Low Ann Smith, in 2004 Attorneys for the Smith family say it shows

thiat no joist hangers or bolts were used [n attaching the balcony to the Ind
Laks home. The photo was taken by LC. Schmeill, architect Sinclair Black's

tern at the time.

BALCONY: Builder,
subcontractor, Black |
sued after collapse

Continued from Al

o of Avetin's best-lknown arehibtocts
andcivic leaders, Sinclair Black, and
resulted in a jury verdict thot some in
the architectural indusiry say could
heve o chilling effect on thelr profsg-
EIT R .

Black dosigned the honse and. 6e-
cording to the lnngnage in his con-
truet, which wis entered ssan exhihit
ot thearial, was padd an additionai fee

comment made through the A
attorney who represented them

n Horseshoe Bay company, os

ol contragtor. Steven Nash of N
Bufldars hired Siephon Rodrigues,
stubcontractor from Kingsland, tods
the framing.

The plans included n third.st
baleony. On July 19, 2004, about,
voar after the home wns finished,
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ter on North Lambr Boulevard, the
AMTLI Doiarmifown apartiment
ail thes Austin Nature Centor.
Black might, howeyar, be best.
known for his community lnvom
ment. He is n longtime nlu.mpiﬂn

opmentof the cliy'scone. A I.o.l:l.gﬂ.mn
environmenial advocaie, he also ws
eo-atthor of * Austin Creels," o study
of Austin's nutural waterways that
helped Jend to the complation of the
Shioal Creelk hille-amid-bike trall and
plana to redevolop the ares slong
Waller Croek.

o 2004, when Grawvley received an
Ilnvimtimm uze the homi on Inks
Lok — the homoowner's brothor,
Donnie Maxfiold, s her cousin by
marringe, she sakd — she ool alomng
herfriend Smith and Smith's children
Hachel (then 120 and Gravson (then )
ol nnther friend, Ann Sowlela,

On the night they arrived, "Loy
Ann had nevar boeen thare before, s
I said, 'Hoy, let me show vou around
right quicle,”* Graviey sald o dn in-
e, 1 gadd. Lot me show you the
wiew from the baleony. "

Stepping through the French
doors, Grivley moved to the 1eft 1o
e Smith room o step out. Smith
wenlkod out onte (he baleony, took &

lonk around and tuened to (ell her

Hhm‘p TIII.\I I HENH FPHRCTTD Tay |LN W H?"'ll“-ill“'-i-

within 10 duys to stabilize her spinal
eolumn, her husband said,

W profty much knew than" day
Smith paid, "that she was not ever go-
gt watlle again,”

hore is no real digspute as fo

why the balcony fell: 1t wasn'l

uttachod to the honse the way
Blaci's doaign dictansd

Black's desigm calle) for the baleony
{n b attached with Bolts benaath the
baloony and inside the wall structure
Ind.ﬁn'jhu 1o be "internal support
w-qmm = court documents show,

wxﬁ uulndl:u lmr:
r

ﬂ:ut supporied m‘:’mmy Was At
tiched (o the howse with nails

Rodrigues, the subcontractor who
Budlt thie Balcony, testified b a depo-
gltion tiat he vsed nails, ahout 20 of
thiemmn, instend of bolis becauss “there
wirn no holte" nt the job site,

Rodrigues testified that Steven
Naah wan siware that Do wis using
nails instead of holts,

Rodriguee also testified that he
had started using o cuntilever tech-
nigue — in which the jolsty that sup-
ported the baleony extended inslde
the home's wall and were attached
. Rodyiguoes skl Nash told him to
change i, because (he plans called for
thoe jolsts to be attnoked to the exterior
wall, using metnl joist hangers

After its collapse, the 3,000-pound balcony rests on the lawn, Smith and Gravley fell more than 20 faet and wera pitched
forward when the balcony struck a stone wall. Graviey broke a toe and finger, but Smith damaged hor spinal column.

wlan peqiired (hnt he slgn off on ihe
contractor's pay applications as as.
surance that “the quility of work-
m.m]:.l;ruml materinks waed ponfhrms
with the dontrnct docaments.” Biack
testified that he did sign off on the
ppplications

While Mash Bellders and th omae-
srwmiers stiled befbra trind, the Smiths
anfdl none of the offors they received
fromm Bluck wore accoptable, sothey
mowed forward with the trial

O aJune 8, 2009, 4 Travis Counry
Jary foumcd Bisck 10 pereent respon-
siblofor the balcony"s full and ordered
tdma to pay 610,581 19 bn dumages,

In his appeal, Black argues that
his contraot with the Maxfields did
nol require him ot kis employeos
o InEpoct the framing work on the
b, The appeal cltes o part of {he
contract (that st . The erctitect
shall not h_f:uquuw m‘:!m_tl-m I-HE_ILI.IH-




' mﬁa the mﬂwwqm&ty of

. there's a little - board,
of quitd golng to e
d, “there was 5 me-

F the jury's verdict aanmrm

prohilems with the uh—h-hhls.wl- """"" ‘wasn't anything
b diatbe 't et any lapse. the subciniractor 39 percent i r Mirmwucﬁlmuseﬂ‘ut
The Smith femily amd seed  and Black apsd his firm 10 porce t‘untulmadlmth o urchitects, :
the goeident. The confree- Nadh . Sy $1.4 e il Fries, thie baloony’s front mm:mmmmﬂﬂsmm I you dre o make the ar-
tor and the hompowners setiled be-  the trial and the homerwners paid a Black signed 4 contract with the  chitet - Meblo for any
fore trial Black did not agree o a ent of £250,000. : homeowners in which he agreed to  defiécts in construetion, do you think
setthmment and went o trisl A Trovis . whe had po insiranes, was “ohsarve, supervise and Inspect the  the architect'sfee is going to be & per-
County dury last vear foumd him 18 from the st e construction of the residence; o en. :an;tunhumnuwmmmm-h
perent fiable for the aceident, assess:  The jury assessed the damages 1o deavor to guard agninst defects and mhum&ﬂﬁnﬂf
ing him aboor $410,000 in demages.  the Smiths staboot $4 millicn, deficiencins in the work: and to de- Iﬂu-m-aluﬁ
Black has appealsd that verdict. While Bilack filad his an Feb, tnrmine iF the work {s parformed in mww‘lﬂtmmm
Shartly after the accident, Elack 202010, 1t swsn’t baie July that accordance with the contract docu-  architect?’” Allensworth said. “Are
f doliars worth ~ he check with the court ments." architects golng 1o be involved in
of assets to limited liability partner-  in place of 5 3 bond Inp depositions, Black sald  the construction (process) at all, mnd
Tinsnaial doruments show. {hat “our mole 15 to observe that pro-  will hotises be better bullt or worse
In June of this year, the Smith tack. 70 has had a distingmished |1 cess and notify the owner of any in-  built beeause there's no architects
Burrslly filedd 8 second lawsnit against 40 pibue vear caresr and testified | ponsistencies or discre aroand?”
B, alleging that the fransfers were « haed never before been snsd wemight have knowledgs af™ “Hf this was n deslgn defect, T dan't
beyund  over his wark. § The Mavxfields’ himge was builtin an thtnkthmmlﬂb&mgmmmm
the reach of any kel fdgment. Binck hos designed someof Cantral ugthutﬁmn‘tmqma truetion  that there would be Tiability,” he said.
At that titne, Black had nof posted s Temas” best-knawn buildings, taaches o b approved by bullding Inspectors.  “This i3 not that case. Tibs s nlleg-
Sutrety bond with the comrt, which of-  architeetareat the University of Tex- tostified they believed  =dly A 5in of omission. mmm
s a will asand hes received bondreds of hon- Black's role wais to onsure the home o hind=ight, thiere wepe things that
o peid if &0 appead is unsuccessful.. ars, incinding fhe 2008 Athens Mada] wins built as el could have or should have baen spot-
Binck has singe deposited a $45.000  from fhe Congress for the New Urban- Black disputed that in adeposition,  ted, But (Black) in this case was not
kwith the 35th District  ism_ Seefanos Polyeoides, saying: “We're not there hired fry be out there full time; he was
Court, bt 1 3 of that group, raised Black as “amrue he contractor. Wo'rs thoro ohserv-  Hired 10 be duf thisre some. And i you
e W, prophet in his bomatown. ™ ing how the building goes together are out there some rathor than all the
Blick declined tocomment forthls  Among the buildings designed by generally. ] time, there i stafl that's going to be
stury, on the advice of his lawyers.  Black and hisfirm. Black « Vernogy, Bk testifisd that he visitod the mizsed. Ax happoned in this case, the
In a deposition, he ssid his role site severnl times and took photos,  contractur didn’t bulld It in accar-
‘wasn't i investigate the comtrastor, dange with plan and speaifications:
but rather 1 ofserve “how the beild- I that the arehitect’s it
ng goes together g & Yoonne Castillo, genernl connsel far
Ins his appeal. Black sald bis legal thir Texas Soclaty of Architects, said
duty was & the bomecwners, not 1o in & writlen statement In support of
wisiiors to the house, Plack's appeal that “unioss the proj
Black's appeal als=o argues that set's owner rotains the architect (o
aliowisg the jury’s vendict to stand more extenslve services, the
m]dtnc‘uuﬂ-ﬁﬁnmtuﬂwhmllld
conssqoences for architects™ and sl dlo ot inohode exhavstive or con-
enuid “lead o skyrocking archi- dnuous on-site inspections o chick
tectural malpractice premies and tha quality of the construction v
incroased construction eosts ulti- by the copfractor. ... The
lﬂlhhﬁnbﬁﬂmd srchiteot cannot be expectod 1o guar-
amtes the quality of the contractor’s
m-&-:hu of Architecss, an wnrk, however, unless the architect
affiliats of the Amorican Institute of has ngreed to provide the additional
thﬁuﬂhm services thit H‘heumug::
hﬂnﬂhﬂnﬁmmhﬂﬂ- assurance,”
ummm-ﬂm The Smiths' legal fight with Black
who ool snother. forn on June 8 of this
kMMEﬂ yesr, when they filed thelr
agninst him, clitming that adter the
s sty of the Inks Lake home's secldent, Black rentized he would ba
oullapse s comphex, but awed and siarted trying to protect his
there v a bassline of fact, and assali, .y
Mlathis 0 3 i ny, Bluck
ammm&g learmied ghout theaccident n faw days
Black to design a vacation home on cial dectumerts provided by
Inks Lake near Burnet. Their con- Bilack for & depasition 15
et also called for Black 10 observe the manths after (he hal-
construction, for which they paid i ooy eollapsed, Black trusferred mil-
i an additional ; boms of dollors of sseets ko two Hm-
m court documents. The Mexfialds |
ﬂwmm-mquuffw [ Continued on nekt page
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